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86TH CONGRESS HOUSE OF REPRESENTATIVES {' REpPorT 
1st Session No. 426 





AMENDING THE ACT ENTITLED “AN ACT TO AUTHORIZE THE 
ESTABLISHMENT OF A BAND IN THE METROPOLITAN POLICE 
FORCE” SO AS TO PROVIDE RETIREMENT COMPENSATION FOR 
THE PRESENT DIRECTOR OF SAID BAND AFTER 10 OR MORE 
YEARS OF SERVICE 


June 3, 1959.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. McMittan, from the Committee on District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H.R. 3030} 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 3030) to amend the act entitled “An act to authorize the 
establishment of a band in the Metropolitan Police force” so as to pro- 
vide retirement compensation for the present director of said band 
after 10 or more years of service, and for other purposes, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill H.R. 3030 do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the second sentence of the first section of the Act entitled “An Act to author- 
ize the establishment of a band in the Metropolitan Police force’, approved 
July 11, 1947, as amended, is amended by striking “‘such” where it first appears 
and by striking ‘‘as may request such a detail’’. 

Sec. 2. Said Act of July 11, 1947, as amended, is amended by inserting after 
section 2 thereof the following new sections: 

“Sec. 3. Notwithstanding the limitations of existing law, the person who is the 
director of the Metropolitan Police force band on the effective date of this section 
may elect to retire after having served ten or more years in such capacity and 
having attained the age of seventy years. Upon such retirement, whether for 
age and service or for disability, said director and his surviving spouse shall be 
entitled to receive annuities in amounts equivalent to, and under the conditions 
applicable to, the annuities which a captain in the Metropolitan Police force and 
his surviving spouse may be entitled to receive after such captain has retired from 
said force for substantially the same reason as that for which said director may 
retire, whether for age and service or for disability, as the case may be. If the 
said director shall apply for retirement for disability, he shall not be eligible to 
retire under section 12(g) of the Act approved September 1, 1916 (39 Stat. 718), 
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2 ESTABLISHMENT OF BAND IN METROPOLITAN POLICE FORCE 


as amended (sec. 4-527, D.C. Code, 1951 edition, Supp. VI), but he shall be eligible 
to apply for retirement under section 12(f) of such Act, as amended (sec. 4-526, 
D.C. Code, 1951 edition, Supp. VI), in like manner as if the said director were an 
officer or member of the Metropolitan Police force. The annuities hereby author. 
ized shall be in addition to any pension or retirement compensation which said 
director may be entitled to receive from any other source, whether from the 
United States or otherwise. The annuities payable to said director and his 
surviving spouse pursuant to this Act shall be payable from District of Columbia 
appropriations, but shall not be considered as annuities payable to an ofiicer or 
member of the Metropolitan Police force or to the surviving spouse of such officer 
or member. Appropriations for the operations of the Metropolitan Police 
Department are made available for this purpose. 

“Suc. 4. The person who is the Director of the Metropolitan Police force band 
on the date of approval of this Act shall, upon his retirement from such position, 
be retired under the provisions of this Act and not under the Civil Service 
Retirement Act, and the moneys to his credit in the Civil Service Retirement and 
Disability Fund created under the authority of the Civil Service Retirement Act 
of May 29, 1930, as amended, on the date of such retirement, together with such 
moneys in such fund as may have been contributed by the District of Columbia 
toward the cost of his annuity under such Act, shall be transferred to the credit 
of the general revenues of the District of Columbia. 

“Sec. 5. Section 3 of said Act approved July 11, 1947, as amended, is 
renumbered ‘4’.” 

The purpose of this legislation is to amend the act authorizing the 
establishment of a band in the Metropolitan Police force approved 
July 11, 1947. 

An amendment to the same act of October 14, 1957, fixed the salary 
of the director the same as a captain in the police force. The 1947 
act authorized the Chief of Police to detail to the band such officers 
and members as may request such detail. In other words members of 
the police band could not be assigned to duty unless a specific request 
was made. 

The 1947 act, as amended by the act of 1957, provided for the pay- 
ment of the director of the band but makes no provision for the retire- 
ment of the director since he is a civilian employee and has no official 
status in the Police Department. 

In the absence of any specific legislation, the present holder of this 
position would retire under the provisions of the Civil Service Retire- 
ment Act. In such case he would receive an annuity at a rate of 
$1,300 a year and the cost to the District with survivorship, assuming 
that the present director of the band retired in the near future, woul 
be estimated at approximately $8,000. 

H.R. 3030 would first relieve the policemen who play in the band 
from the necessity of having to request such detail. Under the pro- 
posed legislation it would be possible for the Chief of the Police 
Department of the District of Columbia to assign a member of the 
Police Department for service in the band. 

H.R. 3030 would also provide for the retirement of the present 
director of the band. The proposed bill, H.R. 3030, as amended, 
specifies that when the director retires that he would be entitled to 
receive annuity in the amount equivalent to and under the conditions 
applicable to the annuities which a captain in the Metropolitan 
Police force and his surviving spouse may be entitled to receive, after 
such captain has retired from said force for substantially the same 
reasons as that for which said director may retire, whether for age in 
service or for disability. 

The intent of this provision is to tie the provisions of H.R. 3030 
to the annuities under which a police captain would retire. If he 
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ESTABLISHMENT OF BAND IN METROPOLITAN POLICE FORCE 3 


should retire for age and service the intent of this provision is to allow 
him to have his retirement computed on the same basis as the police 
member’s retirement is computed, that is 2 percent per year for each 

ear of service-rendered in this position. If he should retire for dis- 
ability, he would retire for disability ineurred “not in line of duty 
under the provisions of section 12(f) of the Police Retirement Act,” 
and not under section 12(g) of such act. 

This legislation recognizes the fact that the present director of the 
Metropolitan Police band is not an officer or member of the police 
force and that any annuity that he is to receive are not annuities such 
as those received by the officers and members of the police force. 

The legislation provides adequate safeguards so that the present 
director of the police band is to retire under. this special act and not 
under the Civil Service Retirement Act. The bill provides that any 
moneys to the credit of the present director of the band in the civil 
service retirement and disability fund created under the authority 
of the Civil Service Retirement Act of May 29, 1930, as amended, on 
the date of such retirement together with such moneys in such fund 
as may have been contributed by the District of Columbia toward the 
cost of the annuity under such act shall be transferred to the credit 
of the general revenues of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(61 Stat. 311) 


That there is hereby authorized to be established in the Metro- 
politan Police Department a band to perform at such municipal or 
civic functions and events as may be authorized by the Commissioners 
of the District of Columbia. The Major and Superintendent of Police 
is authorized in his discretion to detail, without additional compen- 
sation [such] officers and members of the Metropolitan Police force 
fas may request such a detail] to participate in the activities of such 

and. The said Commissioners are authorized to employ, without 

reference to the civil-service laws, one director for such band with 
compensation at a rate not to exceed the rate of compensation to 
which a captain in the Metropolitan Police force is entitled. 

Sec. 2. Notwithstanding the limitations of existing law, the said 
Commissioners may appoint to, and employ in, the position of director 
of such band, any retired officer of the United States Army, Navy, 
Marine Corps, or Coast Guard, and such retired officer shall be 
entitled to receive, in addition to his retired pay, the compensation 
authorized by this Act to be paid to such director, such additional 
compensation to be payable from District of Columbia appropriations. 

Sec. 3. Notwithstanding the limitations of existing law, the person 
who is the director of the Metropolitan Police force band on the date this 
section takes effect may elect to retire after having served ten or more 
years in such capacity and having attained the age of seventy years, and 
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upon such retirement he shall be entitled to receive retirement compensation 
am an amount equivalent to, and under the conditions applicable to, the 
retirement compensation to which a captain in the Metropolitan Police 
force is entitled after serving an equivalent length of time in such force, 
Such retirement compensation shall be in addition to any retirement 
compensation which said director is entitled to receive from any other 
source, whether from the United States, the District of Columbia, or 
otherwise. Such retirement compensation shall be payable from District 
of Columbia appropriations. 

Src. [3] 4. Appropriations to carry out the purpose of this Act is 
hereby authorized, O 


ee 





so Re SH Bes S 


a 


1st Session No. 427 


—_ ooo ——<—_—{—_[_— — _]{{£{[*—>FT>—_[{[_[][_[_[_[—[—[—=S[=[—$  ———— ——————[——[aaa"aBaBanaBa== 


86TH CONGRESS t HOUSE OF REPRESENTATIVES | REvPorT 


AMENDING THE ACT ENTITLED “AN ACT RELATING TO THE 
LEVYING AND COLLECTING OF TAXES AND ASSESSMENTS, AND 
FOR OTHER PURPOSES,” APPROVED JUNE 25, 1938 





June 3, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 643] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 643) to amend the act entitled “An act relating to the 
levying and collecting of taxes and assessments, and for other pur- 

ses,” approved June 25, 1938, having considered the same, report 
avorably thereon without amendment and recommend that the bill 
S. 643 do pass. 

Under existing law (52 Stat. 1199; sec. 47-1103, D.C. Code, 1951 
ed.), relating to service of notice concerning special assessments for 
public improvements requires that notice of the levying of such assess- 
ments shall be served personally upon the record owner of the property. 
If the address of the owner 1s unknown, or if the owner is a non- 
resident, present law permits such notice to be served on his tenant 
or agent. Such notice may be served either personally upon the 
owner or agent or by leaving it with some person of suitable age at 
the residence or place of business of the owner, agent, or tenant. If 
there is no tenant, or agent known to the Commissioners of the 
District of Columbia, then notice may be given by advertising once & 
week for 2 consecutive weeks in two newspapers of general circulation 
in the District of Columbia. 

This legislation would allow service of such notice by registered or 
certified mail sent to the last known address of the owner, with return 
receipt, or by such notice being delivered personally to the person to 
be notified, or by leaving it at his place of business with a person of 
suitable age and discretion, or if no residence or place of business can 
be found in the District of Columbia, then the notice may be left 
with any person of suitable age and discretion employed at the office 
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2 RELATING TO COLLECTING OF TAXES AND ASSESSMENTS 


of an agent of the person to be notified, or if service cannot be effected 
by any of the above method, it may then be effected by publishing the 
notice in a daily newspaper of general circulation in the District of 
Columbia for 3 consecutive days. 

This bill will enable the notice of special assessments for public im- 
provements to be served either by registered or certified mail or b 
personal service and will, therefore, give the District of Columbia an 
alternative method of service, namely by registered or certified mail, 
which alternative method is not present in existing legislation. 

The Finance Officer of the District of Columbia stated that there 
are annually approximately 800 notices of special assessments that 
require personal service in the field under existing law. This entails 
the use of at least two employees, in a responsible grade classification, 
working during regular hours, and in the evenings and on Saturdays 
and on an overtime basis, for a period of at least 1 month, together 
with the use of a Government vehicle, to effect such service. Because 
of the requirement under present law that the attempts at personal 
service be exhausted before service by publication may be made and 
because there is no alternative method of service open to the District 
of Columbia, there are numerous instances where there is a time lag 
of many years before the District is reimbursed for moneys it has 
expended for public improvements. 

This legislation was requested by the Board of Commissioners of 
the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


(52 Stat. 1199) 


Sec. 3(a)(1) When any special assessment for a public improvement, 
with the exception of assessments levied in condemnation proceedings, 
is levied by the District of Columbia upon any lot or parcel of land, 
notice of the levying of such assessment shall be served upon the record 
owner thereof in the manner herein provided, and if there be more 
than one record owner of such lot or parcel of land notice served on 
one of the owners shall be sufficient. [If the address of the owner be 
unknown or if the owner be a nonresident, such notice shall be served 
on his tenant or agent. The service of such notice shall be either 
personal or by leaving the same with some person of suitable age at 
the residence or place of business of such owner, agent, or tenant. 
If there be no tenant or agent known to the Commissioners, then they 
shall give notice of such assessment by advertisement once a week 
for two successive weeks in some daily newspaper of general circulation 
published in the District of Columbia. The cost of such publication 
shall be paid out of the general revenues of the District. The notice 
herein provided for shall be in lieu of any and all other notice now 
required by law.] Such notice shall be deemed to have been served 
when served by any of the following methods: (a) when forwarded to the 
last known address of the owner as recorded in the real estate assessment 
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records of the District of Columbia by registered or certified mail, with 
return, recevpt, and such receipt shall constitute prima facie evidence of 
service upon such owner if such receipt is signed either by the owner or b 
a person of suitable age and discretion located at such address: Provided, 
t valid service upon the owner shall be deemed effected under this 
clause (a) if such notice shall be refused by the owner and not delivered 
or that reason; or (6) when delivered to the person to be notified; or 
(c) when left at the usual residence or place of business of the person to 
be notified with a person of suitable age and discretion then resident or 
employed therein; or (d) if no such residence or place of business can be 
found in the District of Columbia by diligent search, then if left with any 
person of suitable age and discretion employed at the office of any agent of 
the person to be notified, which agent has any authority or duty wi 
reference to the land or tenement to which said notice relates; or (e) if 
any such notice forwarded by registered or certified mail be returned for 
reasons other than refusal, or if personal service of such notice cannot be 
effected, then if published on three consecutice days in a daily newspaper 
published in the District of Columbia; or (f) if by reason of an outstanding 
unrecorded transfer of title the name of the owner cannot, by diligent 
search, be ascertained, then if served on the owner of record in a manner 
hereinbefore provided. Any notice to a corporation shall, for the purposes 
of this Act, be deemed to have been served on such corporation if served 
on the president, secretary, treasurer, general manager, or any principal 
officer of such corporation in a manner hereinbefore provided for the 
serfice of notices on natural persons holding property in their own right; 
and notices to a foreign corporation shall, for the purposes of this Act, 
be deemed to have been served if served personally on any agent of such 
corporation, or if left with any person of suitable age and discretion 
residing at the usual residence or employed at the usual place of business 
of such agent in the District of Columbia. The cost of publication, if 
any, shall be paid out of the general revenues of the District. The notice 
_— provided for shall be in lieu of any and all other notice now required 
aw. 
v9) In case such notice is served by any method other than personal 
— a copy of such notice shall also be sent to the owner by ordinary 
mail. 
[This subsection shall apply to all assessments (other than assess- 
ments in condemnation proceedings) notice of which has not been 
served prior to the approval of this Act.] 
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861TH CONGRESS t HOUSE OF REPRESENTATIVES { Report 


Ist Session No. 428 
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AUTHORIZING THE AMERICAN SOCIETY OF INTERNATIONAL LAW 
TO USE CERTAIN REAL ESTATE IN THE DISTRICT OF COLUMBIA 
AS THE NATIONAL HEADQUARTERS OF SUCH SOCIETY 





JunE 3, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMillan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 6378] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 6378) to authorize the American Society of International 
Law to use certain real estate in the District of Columbia as the na- 
tional headquarters of such society, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
H.R. 6378 do pass. 

The purpose of this legislation is to permit the American Society of 
International Law to occupy the building at 2223 Massachusetts 
Avenue NW., lot 805, square 2512, as a national headquarters. 

The American Society of International Law was incorporated under 
an act of Congress approved September 20, 1950 (Public Law 794, ch. 
958, 8ist Cong., 2d sess. (64 Stat. 869)). The corporation is inter- 
nationally known as a learned society which fosters the study of 
international law and its application in the contemporary world. 
The society publishes the American Journal of International Law 
and holds meetings at which leading scholars of all nationalities learned 
in the field of international law give lectures and hold seminars. 
While the society is technically not an institute of higher learning it 
is a leading instrumentality for the prosecution of studies in the field 
of international law, which has now assumed greater importance than 
ever before. 

The property at the present time is zoned residential B restricted. 
Property so zoned does not permit the use such as is sought by this 
legislation. This bill if enacted would grant an exception to the 
zoning plan. It is felt that the use of the property for the purpose 
which it would be authorized to be used under this legislation would 
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2 AMERICAN SOCIETY OF INTERNATIONAL LAW 


have no adverse effect on the property in the neighborhood and many 
of the property owners have written and urged the projected use of the 
property by the society. 

At a hearing before a subcommittee of the House District Com- 
mittee on May 11, 1959, one person appeared and testified who 
owned property directly across the street. His testimony indicated 
that this legislation should have no adverse effect upon property in 
the neighborhood but that it would, in fact, add to the value of the 
property. 

he legislation has the approval of the Commissioners of the Dis 
trict of Columbia, 
O 
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AMENDING THE DISTRICT OF COLUMBIA HOSPITAL CENTER ACT 
IN ORDER TO EXTEND THE TIME DURING WHICH APPROPRI- 
ATIONS MAY BE MADE FOR THE PURPOSES OF SUCH ACT 


June 3, 1959.—Committed to the Committee of the Whole: House on the State 
of the Union and ordered to be printed 


Mr. McMiutan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H.R. 6662] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 6662) to amend the District of Columbia Hospital 
Center Act in order to extend the time during which appropriations 
may be made for the purposes of such act, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of this legislation is to extend the time during which 
appropriations may be made for the purposes of such act. 

At the time S. 1908 was enacted (Public Law 328, 85th Cong., 
approved February 15, 1958), the period of authorization for appro- 
priations to carry out the purposes of the act was extended from June 
30, 1958, to June 30, 1959. The purpose in the present legislation is 
to extend this date from June 30, 1959, to June 30, 1961. 

To the extension of time under this legislation will allow the Greater 
Southeast Community Hospital Foundation, Inc., additional time in 
which to raise funds from private sources necessary to be matched 
with Federal funds for the construction of a hospital in the southeast 
section of Washington. 

This legislation has the approval of the Commissioners of the 
District of Columbia. 
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2 AMENDING DISTRICT OF COLUMBIA HOSPITAL CENTER ACT 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman); 


(60 Strat. 896, Src. 6) 


Sec. 6. For carrying out the purposes of this Act, including ad- 
ministrative expenses, there is hereby authorized to be appropriated 
during the period ending June 30, [1959] 1961, the sum of 


$40,730,000 to be appropriated at such times and in such amounts 
as the Congress shall determine. 


O 


eae LL 


ee 
eee ae, 
eee 


ee ee 


| 


ee rr a 


—_ 080 Co Cr ~- 


— 





86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
lst Session No. 431 








AMENDING THE DISTRICT OF COLUMBIA INCOME AND FRAN- 
CHISE TAX ACT OF 1947, AS AMENDED, TO PROVIDE THAT 
UNDER CERTAIN CONDITIONS OFFICERS OF THE EXECUTIVE 
BRANCH OF THE FEDERAL GOVERNMENT APPOINTED BY THE 
PRESIDENT SHALL BE EXEMPT FROM SUCH ACT 





Junz 3, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMutan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{to accompany H.R. 4283] 


The Committee on The District of Columbia, to whom was referred 
the bill (H.R. 4283) to amend the District of Columbia Income and 
Franchise Tax Act of 1947, as amended, to provide that under certain 
conditions officers of the executive branch of the Federal Government 
appointed by the President shall be exempt from such act, having 
considered the same, report favorably thereon with amendments and 
recommends that the bill, H.R. 4283, do pass. 

The amendments are as follows: 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That (a) the last sentence of section 4(s) of title I of the District of Columbia 
Income and Franchise Tax Act of 1947, as amended (D.C. Code, sec. 47—1551c¢(s)), 
is amended to read as follows: ‘‘The word ‘resident’ shall not include— 

“(1) any elective officer of the Government of the United States or any 
employee on the staff of an elected officer in the legislative branch of the 
Government of the United States if such employee is a bona fide resident 
of the State of residence of such elected officer, 

(2) any person appointed by the President subject to confirmation by 
the Senate of the United States as a member (including chairman) of any 
of the following agencies, while he is a member of such agency: 

“(A) Atomic Energy Commission, 

“(B) Civil Aeronautics Board, 

“(C) Federal Communications Commission, 
“(D) Federal Deposit Insurance Corporation, 
“(I) Federal Home Loan Bank Board, 
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2 AMEND D.C. INCOME AND FRANCHISE TAX ACT 


“(F) Federal Maritime Board, 

“(G) Federa: Power Commission, 

“(H) Board of Governors of the Federa! Reserve System, 

“(T) Fed ral Trade Commission, 

“(J) Interstate Commerce Commission, 

“(K) Nationa) Labor Relations Board. 

“(L) National Mediation Board, 

“(M) Securities and Exchange Commission: 

“(N) Subversive Activities Control Board, and 

*(O) United States Tariff Commission, 
unless such person is domiciled in the District on the last day of the taxable 

ear. 

i (3) any officer of the executive branch of the Government of the United 
States whose appointment to the office held by him was by the President of 
the United States and subject to confirmation by the Senate of the United 
States and whose tenure of office is at the pleasure of the President of the 
United States, unless such officers are domiciled in the District on the last 
day of the taxable year.”’ 

(b) The last sentence of section 4(z) of title I of the Tax Act of 1947, as amended 
(D.C. Code, sec. 47-1551c(z)), is amended to read as follows: “The term ‘em. 
ployee’ shall include an officer of a corporation, but shall not include— 

““(1) any elective officer of the Government of the United States or any 
officer or employee in the legislative branch of the Government of the United 
States whose compensation is paid by the Secretary of the Senate or the 
Clerk of the House of Representatives, 

(2) any person appointed by the President and subject to confirmation 
by the Senate of the United States as member (including chairman) of any 
of the following agencies, while he is a member of such agency: 

“(A) Atomic Energy Commission, 

“(B) Civil Aeronautics Board, 

*“(C) Federal Communications Commission, 

“(D) Federal Deposit Insurance Corporation, 

“(E) Federal Home Loan Bank Board, 

“(F) Federal Maritime Board, 

“(G) Federal Power Commission, 

“(H) Board of Governors of the Federal Reserve System, 

“(1) Federal Trade Commission, 

““(J) Interstate Commerce Commission, 

“(K) National Labor Relations Board, 

“(L) National Mediation Board, 

“(M) Securities and Exchange Commission, 

“(N) Subversive Activities Control Board, and 

(QO) United States Tariff Commission, 
unless such person is domiciled in the District on the last day of the taxable 
ear. 
(3) any officer of the executive branch of the Government of the United 
States whose appointment to the office held by him was by the President of 
the United States and subject to confirmation by the Senate of the United 
States and whose tenure of office is at the pleasure of the President of the 
United States, unless such officer of the executive branch is domiciled within 
the District on the last day of the taxable year.” 

(c) The next to the last sentence of section 8(i)(1) of title XII of such Tax 
Act of 1947, as amended (D.C. Code, sec. 47-1586g(i)(1)), is amended to read as 
follows: ‘‘This requirement shall not apply to any elective officer of the Govern- 
ment of the United States or any employee on the staff of an elected officer in the 
legislative branch of the Government of the United States if such employee is a 
bona fide resident of the State of residence of such elected officer, or any person 
appointed by the President subject to confirmation by the Senate of the United 
States as a member (including chairman) of any of the following agencies while he 
is a member of such agency: Atomic Energy Commission, Civil Aeronautics 
Board, Federal Communications Commission, Federal Deposit Insurance Corpora- 
tion, Federal Home Loan Bank Board, Federal Maritime Board, Federal Power 
Commission, Board of Governors of the Federal Reserve System, Federal Trade 
Commission, Interstate Commerce Commission, National Labor Relations Board, 
National Mediation Board, Securities and Exchange Commission, Subversive 
Activities Control Board, and United States Tariff Commission, unless such person 
is domiciled in the District on the last day of the taxable year, or any officer of the 
executive branch of the Government of the United States whose appointment to 
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the office held by him was by the President of the United States and subject to 
confirmation by the Senate of the United States and whose tenure of office is at 
the pleasure of the President of the United States, unless such officers are domiciled 
within the District on the last day of the taxable year.” 

Sec. 2. The amendments made by this Act shall be applicable to taxable years 
beginning after December 31, 1959. 


Amend the title so as to read: 


A bill to amend the District of Columbia Income and Franchise Tax Act of 
1947, as amended, to provide that certain additional specified officers of the 
executive branch of the Federal Government shall be exempt from such Act. 


The purpose of H.R. 4283, as originally introduced, is to provide 
that under certain conditions officials of the executive branch of the 
Federal Government, appointed by the- President and subject to 
confirmation by the Senate shall be exempt from income tax in the 
District of Columbia. 

At the time the District of Columbia Income and Franchise Tax 
Act of 1947 was passed the law exempted such appointees of the 
President of the United States who were confirmed by the Senate 
and whose term of office was at the pleasure of the President of the 
United States. 

The Finance Officer of the District of Columbia interpreted this to 
meen that Presidential appointees who were appointed by the Presi- 
dent of the United States, subject to confirmation by the Senate, 
but whose term was for a specific number of years rather than at the 
pleasure of the President of the United States would not come under 
the exemption provided by the District of Columbia Income and 
Franchise Tax Act of 1947. 

The purpose of this legislation is to correct this interpretation 
laced upon the legislation by the officials of the District of Columbia. 
t is felt that such officials who reside in the District of Columbia only 

because of their service to the Government of the United States should 
be exempt from the present income tax law of the District of Columbia. 
Such persons have no assurance of reappointment and in most cases 
have no ties or plan to make their permanent home in the District of 
Columbia. Most of these persons continue to maintain their private 
residences in the State from which they were appointed by maintaining 
bank accounts, professional licenses such as lawyers, doctors, etc., 
by maintaining voting residence in their State of appointment as 
well as continuing membership in churches, fraternities, and various 
political and religious organizations. 

In considering the bill, H.R. 4283, it was felt that the coverage 
afforded in this legislation might be too broad and might encompass 
the exemption of certain people that the Committee had no desire to 
exempt from income tax in the District of Columbia and for this 
purpose an amendment was written to the bill by striking all after 
the enacting clause and inserting a new bill which named the agencies 
involved and by so doing it was made certain that the total number 
of agencies covered by this legislation could be later ascertained. 

The following agencies, with the total number of employees who 
would be exempt under this proposed legislation are herewith made a 
part of this report. 
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Atomic Energy Commission... -. 5| Federal Trade Commission_-_-__-_-_. 5 
Civil Aeronautics Board.__..._--- 5| Interstate Commerce Commission. 1] 
Federal Communications Commis- National Labor Relations Board... 6 

GIOM.. . oe osces bes Shel ea eh 7| National Mediation Board___..-.. 3 
Federal Deposit Insurance Cor- Securities and Exchange Commis- 

NNN. REM oe te eres mee 2 Stem). LF sedguuud] sedle aus 5 
Federal Home Loan Bank Board-- 3|Subversive Activities Control 
Federal Maritime Board. __. _---- 3 Boers s, 2 98 Ole Ohis sut 5 
Federal Power Commission... —--~- 5| U.S. Tariff Commission. ..-....-. 6 
Board of Governors of the Federal 

Reserve System._.-.-..--.-.-- 7 


The agencies referred to above constitute a number of 78 persons. 
The Finance Officer of the District of Columbia indicates that of 
this number of 78, 40 of these appointees reside outside the District 
of Columbia and are for this reason not subject to income tax within 
the District of Columbia. Thirty-eight of these persons reside within 
the District of Columbia and are subject to income tax in the District 
of Columbia. Of this number a total of 28 have filed District of 
Columbia income tax and either paid the entire tax. in the District of 
Columbia or received credit for income tax paid within the State in 
which they resided at the time they were appointed to the position 
which they hold. Ten of these people, who reside in the District of 
Columbia and are subject to District of Columbia income tax have 
failed to file or pay income tax in the District. The total loss in 
revenue from the persons who actually file and pay income tax in the 
District of Columbia at the present time would be eactly $18,076. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


D.C. Copg 47-1551 (c)(s) 


The word “resident’”’ means every individual domiciled within the 
District on the last day of the taxable year, and every other individual 
who maintains a place of abode within the District for more than seven 
months of the taxable year, whether domiciled in the District or not. 
The word “resident”? shall not include any elective officer of the 
Government of the United States or any employee on the staff of an 
elected officer in the legislative branch of the Government of the 
United States if such employee is a bona fide resident of the State of 
residence of such elected officer, or any officer of the executive branch 
of such Government whose appointment to the office held by him was 
by the President of the United States and subject to confirmation by 
the Senate of the United States [and whose tenure of office is at the 
pleasure of the President of the United States,] unless such officers 
are domiciled within the District on the last day of the taxable year. 
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D. C. Congr 47-1551 (ec) (z) 


” 


(z) The term “employee” shall apply only to individuals having a 
place of abode or residing or domiciled within the District at a time 
a tax is required to be withheld by an employer, and to every other 
individual who maintained a place of abode within the District for 
more than seven months of the taxable year, whether domiciled in 
the District or not. The term ‘‘employee” shall include an officer of a 
corporation, but shall not include any elective officer of the Govern- 
ment of the United States or any officer or employee in the legislative 
branch of the Government of the United States whose compensation 
is paid by the Secretary of the Senate or the Clerk of the House of 
Representatives, or any officer of the executive branch of such Govern- 
ment whose appointment to the office held by him was by the President 
of the United States and subject to confirmation by the Senate of the 
United States [and whose tenure of office is at the pleasure of the 
President of the United States,] unless such officer of the executive 
branch is domiciled within the District on the last day of the taxable 
year. 


70 Stat. 76, Section 8(i)(1) or Titte XII, Pusiic Law 460, 
84TH CONGRESS 


“(i) DecLARATIONS, REQUIREMENTS, TIME FOR Fitinc.—(1) Every 
person residing or domiciled in the District at the times prescribed in 
paragraph (4) of this subsection shall, at such times, make a declara- 
tion of his estimated tax for the taxable year if— 

“(A) the gross income for the taxable year can reasonably be 
expected to consist of wages and of not more than $1,000 from 
sources other than such wages, and can reasonably be expected 
exceed the total amount of the personal exemptions to which he 
is entitled under this article plus $5,000; or 

“(B) the gross income can reasonably be expected to include 
more than $1,000 which is not subject to the withholding provi- 
sions of this article, and can reasonably be expected to exceed the 
personal exemptions to which he is entitled under this article, 
plus $500. 

This requirement shall not apply to any elective officer of the Gov- 
ernment of the United States or any employee on the staff of an 
elected officer in the legislative branch of the Government of the 
United States if such employee is a bona fide resident of the State of 
residence of such elected officer, or any officer of the executive branch 
of such Government whose appointment to the office held by him was 
by the President of the United States and subject to confirmation 
by the Senate of the United States [and whose tenure of office is at 
the pleasure of the President of the United States, ] unless such officers 
are domiciled within the District on the last day of the taxable year. 
Under this article, a declaration of estimated tax shall be considered 
a return of income. 
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AMENDING TITLE 18, UNITED STATES CODE, TO AUTHORIZE THE 
ENFORCEMENT OF STATE STATUTES PRESCRIBING CRIMINAL 
PENALTIES FOR SUBVERSIVE ACTIVITIES © 


June 3, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 2368) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2368) amending title 18, United States Code, to authorize the 
enforcement of State statutes prescribing criminal penalties for 
subversive activities, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to add a new section to chapter 115 of 
title 18, United States Code, providing that the enactment of any 
Federal law prescribing a criminal penalty for subversion or sedition 
against the United States or any State shall not prevent the enforce- 
ment of State statutes prescribing criminal penalties for any act, 
attempt, or conspiracy to commit sedition against the State or the 
United States, or prescribing criminal penalties for any act, attempt, 
or conspiracy to overthrow the government of the State or of the 
United States. 

GENERAL INFORMATION 


The sequence of world events and in particular the growth of the 
threat of the Communist conspiracy against our Nation have prompted 
the Congress to enact laws dealing with subversion. The Smith Act 
(54 Stat. 670) provided penalties for advocacy of the overthrow of 
Federal, State, or local governments by force and violence, and for 
the organization of, or membership in, a group which advocates such 
an overthrow of those governments. These provisions have since 
been included in section 2385 of codified title 18 of the United States 
Code. The general conspiracy provisions found in section 371 of 
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the same title provide penalties for conspiracy to commit any of those 
offenses. The Internal Security Act of 1950 (64 Stat. 987, 50 U.S.C, 
781 et seq.) relates to problems presented by the activities of Com- 
munist-action organizations and Communist-front organizations, 
The Communist Control Act of 1954 (68 Stat. 775) further demon- 
strates the continuing concern of the Congress with subversive 
activities. 

The States of our Union have been just as vigilant concerning this 
threat, and have accordingly enacted laws to meet it. This is demon- 
strated by the fact that 43 of the States plus Hawaii have statutes 
which prohibit advocacy of the violent overthrow of established gov- 
ernment and provide penalties for acts of sedition or subversion. 

The decision of the Supreme att of the United States in the 
case of Pennsylvania v. Nelson (350 U.S. 497), dealt specifically with 
the relationships between State and Federal laws concerning sedition 
and subversion. That decision examined the Federal laws in this 
field and concluded that Congress had intended to occupy the field 
of sedition. The Court stated concerning the Federal statutes: 


Taken as a whole, they evince a congressional plan which 
makes it reasonable to determine that no room has been left 
for the States to supplement it. 


In the course of its analysis of the Federal statutes the Court observed 
that in this instance the Congress had not stated specifically whether 
or not the Smith Act was intended to occupy the field. 

The relationship between State and Federal laws has been carefully 
considered by this committee. The Pennsylvania Supreme Court 
decision in the case of Pennsylvania v. Nelson (377 Pa. 58, 104 A. 
2d 133) was one of the factors which influenced the introduction of 
this legislation. This is the same case which has been referred to in 
the previous paragraph. In the 84th Congress, Subcommittee No. 1 
of this committee held hearings on an identical bill and several related 
bills which were also concerned with this aspect of the relationship 
between the State and Federal legislation (hearings, House Committee 
on the Judiciary, Serial No. 9, pts. 1 and 2, 84th Cong.). On the basis 
of those hearings and after full consideration and study, the committee 
decided to recommend legislation affecting the specific area of sub- 
version and sedition. The bill was H.R. 3, 84th Congress (H. Rept. 
2576, 84th Cong.). 

In the 85th Congress, this same legislation on subversive activities 
was again favorably reported by the full committee (H. Rept. 1822, 
85th Cong.). The bill in the 85th Congress was H.R. 977. On the 
House floor the text of H.R. 977 was affixed as section 2 to H.R. 3 
(85th Cong.) and in that form the legislation passed the House. It 
was referred to the Senate Judiciary Committee on July 18 of last 
year and no further action was taken by that body on this particular 
measure. The Senate recessed for the year on August 24. 

Problems concerning the relation of the Federal and State Govern- 
ments were the prime subjects of discussion at the time of the adoption 
of our Constitution, and down through the years new situations have 
occurred which have given rise to similar problems. In each case the 
problems had to be met and dealt with in accordance with the demands 
of each individual set of circumstances. It appears questionable that 
a formula could be found that would serve to define in all instances 
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just how the relationship between State and Federal laws should be 
interpreted. This is recognized in the Nelson decision itself. There 
the court observed that courts have utilized different criteria as a 
basis for finding whether or not the Federal law does in fact supersede 
State law in a specific instance. The court in that decision quoted as 
follows from the earlier case of Hines v. Davidowitz (312 U.S. 52, 67) 
in order to describe some of those criteria: 


[t]his Court, in considering the validity of State laws in the 
light of * * * Federal laws touching the same subject, has 
made use of the following expressions; conflicting; contrar 
to; occupying the field; repugnance; difference; Sr eaaned. 
ability; inconsistency; venetian: curtailment; and _ inter- 
ference. But none of these expressions provides an infallible 
constitutional test or an exclusive constitutional yardstick. 
In the final analysis, there can be no one crystal clear 
distinctly marked formula. 


It was clearly demonstrated in the course of the hearings on this 
bill that this is the field which urgently requires clarification, and 
where it appears that concurrent jurisdiction will best serve the pur- 

ose of effective law enforcement. It is important to note that the 
Se eastniin’ of Justice has found that State governments can work 
easily and well with the Federal Government to control sedition and 
subversion, and that experience has demonstrated that such a dual 
system of sovereignty has the necessary flexibility to meet the prob- 
lems arising in those fields of law enforcement. Such a system oper- 
ates so that the efforts of the State and Federal Governments serve 
to supplement each other. It is of particular interest in this connec- 
tion to refer to the Department of Justice report which favored the 
enactment of legislation embodying the provisions of this legislation. 
The views of the Department of Justice are contained in its report to 
this committee on the bill H.R. 11341 of the 84th Congress, and the 
language of that bill is identical to that of the instant bill. The 
Department of Justice report is as follows: 


DEPARTMENT OF JUSTICE, 
OrrIce oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 25, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 11341) 
to amend title 18, United States Code, to authorize the enforcement 
of State statutes prescribing criminal penalties for subversive 
activities. 

The bill would amend title 18 of the United States Code by adding 
a new section to chapter 115, which deals with ‘“Treason, Sedition, 
and Subversive Activities.” It would provide that except as Congress 
hereafter provides to the contrary any act of Congress heretofore or 
hereafter enacted, including any provision in chapters 37, 67, 105, or 
115 of title 18 of the United States Code or of the Subversive Ac- 
tivities Control Act of 1950 or the Communist Control Act of 1954, 
which prescribes a criminal penalty for any act of subversion or 


sedition against the Government of the United States or any State, 
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shall not prevent the enforcement in the State courts of any State 
statute prescribing a criminal penalty for ‘any act, attempt, or con- 
spiracy to commit sedition against such State or the United States, 
or to overthrow the government of such State of the Government 
of the United States.’’ As used in the proposal the term “State” 
would include Alaska, Hawaii, and Puerto Rico. 

As a consequence of the Supreme Court’s recent decision in the 
case of Commonwealth of Pennslyvania v. Nelson, State sedition laws 
have been precluded from operation. In that case, the Court pointed 
out that ‘Where, as in the instant case, Congress has not stated 
specifically whether a Federal statute has occupied a field in which 
the States are otherwise free to legislate, different criteria have fur- 
nished touchstones for decision.” The Court, in applying the 
pertinent touchstones, reached the conclusion that Congress “intended 
to occupy the field of sedition [and that] no room has been left for 
the States to supplement it.” Enactment of the bill would express 
the intent of the Congress that the States may exercise concurrent 
power to punish acts of sedition or advocacy of the violent overthrow 
of organized government committed within their respective borders. 

Under well-recognized consitutional principles the ‘supremacy 
clause” of the Constitution has been interpreted to mean that any 
provision of State law must yield to Federal law if it is in direct and 
positive conflict and irreconcilable with the Federal law. This, of 
course, holds true only in the areas in which the Federal Government 
has constitutional authority to act. However, it is within the con- 
stitutional prerogative of the Congress to determine the extent, if 
any, to which it intends that the State law must yield to national law. 
Thus, unless there is left an irreconcilable conflict between a part of a 
State law and the Federal statute, both would be effective in their 
respective areas. There can be no question of the paramount, 
although not exclusive, interest of the Federal Government in the 
prevention of sedition and advocacy of violent overthrow of govern- 
ment, and if Congress considers it in the public interest to do so it 
may expressly displace State laws on these subjects. The converse 
is also true and Congress may elect to share its power in this area. 
This Department believes that the Congress should do so. 

Some time ago the Attorney General stated publicly that, ‘““Expe- 
rience has shown that both in theory and in result this dual system of 
sovereignty possesses the necessary degree of flexibility to meet the 
crises of the present and future as successfully as it has met them in 
the past.’”’ Earlier, the Department of Justice took the position in 
the Nelson case that ‘‘the available direct evidence strongly indicates 
that Congress intended to leave State legislation unaffected.” The 
Court did not agree with that position. 

It is the view of the Department of Justice that in the fields of sedi- 
tion and subversion, the Federal and State Governments can work 
together easily and well, supplementing each other with that degree of 
flexibility to which the Attorney General referred. This legislation 
would clearly express the congressional intent that such cooperation 
between the Federal and State Governments in this field is to be 
encouraged. 

The Department of Justice favors enactments of the bill. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely, 
Wituiam P. Roaers, 
Deputy Attorney General. 


In recommending this bill this committee recognizes that the most 
effective way to meet the threat of subversion and sedition, is to make 
it clear that Congress recognizes the right and the power of each 
State to enforce criminal penalties for acts, attempts or conspiracies, 
to commit sedition against that State or the United States, or for 
acts, attempts, or conspiracies to overthrow the government of the 
State or of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

Titte 18, U.S. Cope 


CHAPTER 115—-TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES 


: * * * * * * 
2392. Enforcement of State statutes 
* * * * * * * 


“$2392. Enforcement of State statutes 


“Kacept to the extent specifically provided by any statute hereafter 
enacted by the Congress, the enactment of (a) any provision of law con- 
tained in this chapter or in chapter 37, 67, or 105 of this title, (6) the 
Subversive Activities Control Act of 1950, (c) the Communist Control 
Act of 1954, or (d) any other Act of Congress heretofore or hereafter 
enacted which prescribes any criminal penalty for any act of subversion 
or sedition against the Government of the United States or any State of 
the United States, shall not prevent the enforcement in the courts of any 
State of any statute of such State prescribing any criminal penalty for 
any act, attempt, or conspiracy to commit sedition against such State or 
the United States, or to overthrow the Government of such State or the 
Government of the United States. 

“As used in this section, the term ‘State’ includes any State of the 
oe States, the Territory of Hawaii, and the Commonwealth of Puerto 

tco.”’ 








MINORITY VIEWS OF H.R. 2368 


The preeminence of the Federal Government’s interest in defending 
itself against sedition, treason, and other subversive activities is so 
evident as not to admit of any dispute. The enactment of this legis. 
lation, however, will cut across the national importance of this com- 
pelling problem and authorize local State enforcement agencies, includ- 
ing those of county and municipal governments, to prosecute subver- 
sive activities which are crimes not against the State governments but 
are crimes against the United States Government. 

Meeting the spy, the saboteur, and the subversive is a problem that 
must be handled on a nationwide basis. An isolated incident in a 
particular town or community may be of little significance but when 
fitted into a national pattern of similar incidents, it may lead to impor- 
tant revelations concerning our national defense. 

The duty of suppressing sedition, both against the National Govern- 
ment and, indeed, against the several States, rests directly upon the 
Federal Government by virtue of article IV, section 4, of the Constitu- 
tion, which charges the National Government with the duty of guaran- 
teeing ‘“‘to every State in this Union a republican form of government.” 
Pursuant to this positive constitutional mandate, Congress enacted 
the original Smith Act (54 Stat. 671) expressly making it a crime for 
anyone to advocate the overthrow or destruction by force or violence 
of “any government in the United States.’”’ The prohibition is ex- 
pressed in the 1948 revision of the Smith Act (18 U.S.C. 2385; 62 
Stat. 808) as being applicable to the attempted overthrow or destruc- 
tion of— 


the Government of the United States of the government of 
any State, Territory, District, or possession thereof, or the 
government of any political subdivision therein * * *. 


Certainly the protection provided for in the Smith Act is all inclusive. 
Sedition against the United States is not a local offense. It is a 
crime against the Nation. In fact, in many aspects it is international 
in character. This has been recognized by Congress, for in addition 
to the Smith Act it has passed the Internal Security Act of 1950 (50 
U.S.C. 781 et seq.) and the Communist Control Act of 1954 (50 
U.S.C. 841). In enacting this legislation, Congress found that the 
threat of sedition against which it was legislating emanates from a 
“world Communist movement,” a “worldwide revolutionary move- 
ment,” “‘a worldwide Communist organization” controlled, directed, 
and subject to the discipline of “the Communist dictatorship of a 
foreign country.” It has found that the “Communist network” in 
the United States is inspired and controlled in large part by foreign 
agents (sec. 2 of the Internal Security Act of 1950, 50 U.S.C. 781). 
In addition, the national importance of this grave subject has been 
emphasized by the creation of standing committees in the House and 
Senate; namely, the House Un-American Activities Committee and 
the Senate Subcommittee on Internal Security. Congressional appro- 
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priations and executive appropriations have run into huge sums to 
assure national concern with subversive activities. 

In the light of these circumstances, Congress ought not weaken or 
minimize its proper duty and function by fragmenting the subversive 
part of national defense into 49 or 50 different State modes of pro- 
cedure. We cannot court 49 or 50 different criteria; we should not 
condone 49 or 50 different methods of enforcement. 

Keeping Federal subversive enforcement at the national level does 
not, of course, detract from the sovereign dignity of our States. They 
have ample authority to act in this field against conspiracy to over- 
throw State governments. Nothing in existing law or in any Supreme 
Court decision says to the contrary. But control of the advocacy of 
the overthrow of the National Government must be left to national 
authority, to congressional surveillance, and to national enforcement 
policies if the balanced structure of our Government is not to be 
damaged. 

The protection by a State against dangers which threaten the citi- 
zens of all States is not traditionally the subject matter of State power. 
State sovereignty and jurisdiction has traditionally been deemed to 
exist, even in fields of concurrent jurisdiction, with respect to matters 
which principally affect the individual State and not to matters affect- 
ing the Nation as a whole, let alone matters which are of international 
concern. This concept of traditional State sovereignty was long ago 
expressed by Thomas Jefferson as follows: 


My own general idea was that the States should severally 
preserve their sovereignty in whatever concerns themselves 
alone, and that whatever may concern another State, or any 
foreign nation, should be made a part of the federal sover- 
eignty. (‘“Memoir, Correspondence and Miscellanies from 
the Papers of Thomas Jefferson (1829),” vol. 2. p. 230, letter 
to Mr. Wythe.) 


State sedition acts can only stand as obstacles rather than as aids to 
the enforcement of the Smith, Internal Security, and Communist 
Control Acts. Premature disclosure of persons under surveillance or 
of informers is not only possible but is probable, in view of the fact 
that in many States, including Pennsylvania, local law permits prose- 
cutions on simple informations instituted by individual citizens. 
Moreover, as the Supreme Court noted in the Nelson case, the oppor- 
tunity will become ripe for indulging in personal spite and hatred or 
for furthering some selfish advantage or ambition. 

Another factor which militates against the enactment of the instant 
bill is the fact that double or even multiple punishment for the com- 
mission of the identical crime will be inflicted if State laws are permitted 
to remain in effect. Certainly Congress, in enacting the Smith and 
other criminal subversive acts, never intended to create a condition 
which is “‘something very much like oppression, if not worse” (Houston 
v. Moore, 5 Wheat. 1, 23). 

Surely it cannot be assumed that the Federal Government is lax or 
ineffective in enforcing Federal law. The annual reports of the Attor- 
ney General and the FBI, as well as the record of Federal prosecutions, 
speak strongly that the Federal Government is able to cope with the 
threat of sedition and other acts against the laws of the United States 
without the necessity of parallel State laws. 
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Further, guarding against the broad threat of subversion and com. 
munism is a problem which should be left to the competent profes. 
sionals in various agencies at the Federal level. Since apprehension 
and prosecution of those who would subvert against the Federal 
Government is extremely delicate work and cuts close to the rights 
and liberties of individual citizens, it is imperative that the power and 
responsibility be centered in the same hands and not extended to 
county and municipal law-enforcement officers. In the New York 
Times of May 11, 1954, J. Edgar Hoover aptly outlined the problem: 


The FBI is the country’s first defense against espionage 
and subversion. If we fail, the security of this country will 
be shaken. But we won’t fail * * *. 

Investigating subsersives is a highly professional job. The 
FBI is the agency to which people who have any information 
along this line should turn. In World War I, I saw abuses 
from well-meaning people and the development of a vigilante 
attitude. 

Then in World War II, I was approached by groups who 
wanted to help investigate. They wanted badges and au- 
thority to make investigations of theirown. I flatly refused. 
I knew the work had to be handled by professionals. I knew 
the only sound way to deal with the problem was through 
constituted law-enforcement agencies. I told them to turn 
their information over to the FBI—not to investigate, 
themselves. 


We in Congress owe a duty to the country through proper legisla- 
tion and the administration owes a duty through proper enforcement 
to protect this country against sedition and subversion. It is a 
national responsibility and we cannot discharge ourselves of that 
responsibility by saying, “Let the States do it,” each State according 
to its own light, each State in its own way without regard to coherence 
or consistency. 

We direct the attention of the Congress to a portion of the majority 
opinion in the case of Commonwealth of Pennsylvania, Petitioner vy. 
Steve Nelson (350 U.S. 497, 504 et seq.): 


Congress has devised an all-embracing program for resist- 
ance to the various forms of totalitarian aggression. Our ex- 
ternal defenses have been strengthened, aaa plan to protect 
against internal subversion has been made by it. It has 
appropriated vast sums, not only for our own protection, but 
also to strengthen freedom throughout the world. It has 
charged the Federal Bureau of Investigation and the Central 
Intelligence Agency with responsibility for intelligence con- 
cerning Communist seditious activities against our Govern- 
ment, and has denominated such activities as part of a world 
conspiracy. It accordingly prescribed sedition against all 
government in the Nation—National, State, and local. Con- 
gress declared that these steps were taken ‘“‘to provide for the 
common defense, to preserve the sovereignty of the United 
States as an independent nation, and to guarantee to each 
State a republican form of government * * *. Congress 
having thus treated seditious conduct as a matter of vital 
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national concern, it is in no sense @ local enforcement 
problem. As was said in the court below: 

‘Sedition against the United States is not a local offense. 
It is a crime against the Nation. As such, it should be 
prosecuted and punished in the Federal courts where this 
defendant has in fact been prosecuted and convicted and is 
now under sentence. It is not only important but vital 
that such prosecutions should be exclusively within the 
control of the Federal Government * * *.” 

* * * enforcement of State sedition acts presents a serious 
danger of conflict with the administration of the Federal 
program. Since 1939, in order to avoid a hampering of 
uniform enforcement of its program by sporadic local prosecu- 
tions, the Federal Government has urged local authorities 
not to intervene in such matters, but to turn over to the 
Federal authorities immediately and unevaluated all informa- 
tion concerning subversive activities. The President made 
such a request on September 6, 1939, when he placed the 
Federal Bureau of Investigation in charge of investigation in 
this field: 

“The Attorney General has been requested by me to 
instruct the Federal Bureau of Investigation of the Depart- 
ment of Justice to take charge of investigative work in 
matters relating to espionage, sabotage, and violations of 
the neutrality regulations. 

“The task must be conducted in a comprehensive and effec- 
tive manner on a national basis, and all information must be 
carefully sifted out and correlated in order to avoid confusion 
and irresponsibility. 

“To this end I request all police officers, sheriffs, and all 
other law-enforcement officers in the United States promptly 
to turn over to the nearest representative of the Federal 
Bureau of Investigation any information obtained by them 
relating to espionage, counterespionage, sabotage, subversive 
activities, and violations of the neutrality laws.” 

And in addressing the Federal-State Conference on Law- 
Enforcement Problems of National Defense, held on August 5 
and 6, 1940, only a few weeks after the passage of the Smith 
Act, the Director of the Federal Bureau of Investigation said: 

“The fact must not be overlooked that meeting the spy, 
the saboteur, and the subverter is a problem that must be 
handled on a nationwide basis. An isolated incident in the 
Middle West may be of little significance, but when fitted 
into a national pattern of similar incidents, it may lead to an 
important revelation of subversive activity. It is for this 
reason that the President requested all of our citizens and 
law-enforcing agencies to report directly to the Federal 
Bureau of Investigation any complaints or information deal- 
ing with espionage, sabotage, or subversive activities. In 
such matters, time is of the essence. It is unfortunate that 
in a few States efforts have been made by individuals not 
fully acquainted with the farflung ramifications of this prob- 
lem to interject superstructures of agencies between local 
law enforcement and the FBI to sift what might be vital 
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information, thus delaying its immediate reference to the 
FBI. This cannot be, if our internal security is to be best 
served. ‘This is no time for redtape or amateur handling of 
such vital matters. There must be a direct and free flow of 
contact between the local law-enforcement agencies and the 
FBI. The job of meeting the spy or saboteur is one for ex- 
perienced men of law enforcement.” 

Moreover, the Pennsylvania statute presents a peculiar 
danger of interference with the Federal program. For, as 
the court below observed: 

“Unlike the Smith Act, which can be administered only 
by Federal officers acting in their official capacities, indict- 
ment for sedition under the Pennsylvania statute can be 
initiated upon an information made by a private individual. 
The opportunity thus present for the indulgence of personal 
spite and hatred or for furthering some selfish advantage or 
ambition need only be mentioned to be appreciated. De- 
fense of the Nation by law, no less than by arms, should be 
a public and not a private undertaking. It is important 
that punitive sanctions for sedition against the United States 
be such as have been promulgated by the central govern- 
mental authority and administered under the supervision 
and review of that authority’s judiciary. If that be done, 
sedition will be detected and punished, no less, wherever it 
may be found, and the right of the individual to speak freely 
and without fear, even in criticism of the Government, will 
at the same time be protected.” 

In his brief, the Solicitor General states that 42 States plus 
Alaska and Hawaii have statutes which in some form prohibit 
advocacy of the violent overthrow of established government. 
These statutes are entitled “Antisedition Statutes,” ‘““Crimi- 
nal Anarchy Laws,” ‘Criminal Syndicalist Laws,” and so 
forth. Although all of them are primarily directed against 
the overthrow of the U.S. Government, they are in no sense 
uniform. And our attention has not been called to any case 
where the prosecution has been successfully directed against 
an attempt to destroy State or local government. Some 
of these acts are studiously drawn and purport to protect 
fundamental rights by appropriate definitions, standards 
of proof, and orderly procedures in keeping with the avowed 
congressional purpose “to protect freedom from those who 
would destroy it, without infringing upon the freedom of all 
our people.” Others are vague and are almost wholly with- 
out such safeguards. Some even purport to punish mere 
membership in subversive organizations which the Federal 
statutes do not punish where Federal registration require- 
ments have been fulfilled. 

When we were confronted with a like situation in the field 
of labor-management relations, Mr. Justice Jackson wrote: 

“A multiplicity of tribunals and diversity of procedures 
are quite as apt to produce incompatible, or conflicting 
adjudications as are different rules of substantive law.” 
Should the States be permitted to exercise a concurrent 
jurisdiction in this area, Federal enforcement would encounter 
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not only the difficulties mentioned by Mr. Justice Jackson, 
but the added conflict engendered by different criteria of 
substantive offenses. 

Since we find that Congress has occupied the field to the 
exclusion of parallel State legislation, that the dominant in- 
terest of the Federal Government precludes State interven- 
tion, and that administration of State acts would conflict 
with the operation of the Federal plan, we are convinced that 
the decision of the Supreme Court of Pennsylvania is un- 
assailable. 

We are not unmindful of the risk of compounding punish- 
ments which would be created by finding concurrent State 
power. In our view of the case, we do not reach the question 
whether double or multiple punishment for the same overt 
acts directed against the United States has constitutional 
sanction. Without compelling indication to the contrary, 
we will not assume that Congress intended to permit the 
Wiese of double punishment (cf. Houston v. Moore, 5 

Nheat. 1, 31, 75; Jerome v. United States, 318 U.S. 101, 105). 

The judgment of the Supreme Court of Pennsylvania is 

affirmed. 


To repeat, if we examine the Nelson case we find that the Supreme 
Court has not challenged the authority of Pennsylvania to act in 
matters involving the Commonwealth of Pennsylvania itself. The 
decision states plainly: 


Neither does it [the decision] limit the right of the State to 
povtert itself at any time against sabotage or attempted vio- 
ence of all kinds. 


It is most appropriate for the Commonwealth of Pennsylvania to seek 
protection against threats directed against the State itself. But 
where Congress has provided an extensive program to protect the 
U.S. Government, it is absurd for the various States to have isolated, 
separate and often conflicting programs against threats directed at the 
U.S. Government. 

We believe with the Supreme Court that the problem can be more 
effectively handled by Federal agencies working under Federal law, 
Without the inevitable confusion, competition, and complexity that 
would arise if 49 or 50 State agencies were also dealing with this 

roblem under 49 or 50 different State laws. And we suspect most 
aw-enforcement officers would agree with us if they would publicly 
speak their private minds. 

It must be firmly held in mind that the activities in the area of 
sedition and seditious conspiracy are inspired, directed, and controlled 
by a foreign government, and the target is the overthrow of the 
Federal Government. Hence, all the forces of the Federal Govern- 
ment must be utilized in deterrence of this kind of hostile activity. 
Knowing this as we do, can we conceivably view this problem as a 
responsibility of individual States any more than we could view the 
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deterrence of an armed attack against the Federal Government as a 
responsibility of the individual States? 

EMANUEL CELLER, 

Perrer W. Roprno, Jr., 

Byron G. Rocers, 

Lester Ho.tzMan, 

Herman TOLL, 

Rosert W. KastTENnMEIER, 

Grorce A. Kasem, 

Joun V. Linpsay, 

Wiuuiam T. Cantu, 

O Members of Congress. 
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